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UNITED STATES 2812
DEPARTMENT OF THE INTERIOR Weyerhaeuser
BUREAU OF LAND MANAGEMENT E-476

EUGENE DISTRICT OFFICE Amend. 3

ENVIRONMENTAL ASSESSMENT NO. OR090-00-11
Amendment to Road Use and Right-of-Way Agreement E-476
and O&C Logging Road Right-of-Way Permit E-476

I. INTRODUCTION
A. BACKGROUND

The Proposed Action involves the amendment of an existing reciprocal right-of-way
agreement. The Bureau of Land Management (BLM) has entered into a number of such
agreements in the pastunderregulationsin 43 CFR 2812, which were firstissued in
1950. Areciprocal agreementis composed of two separate documents: (1) a Right-of-
Way and Road Use Agreement, which is a form of non-exclusive easement granting
rights to the United States to use roads controlled by the private landowners (Permittee)
and to construct new roads over land owned by the Permittee for the purpose of reaching
public (BLM) land, and (2) an O&C Logging Road Right-of-Way Permit that grants rights
to the Permittee to use roads controlled by the United States and to construct new roads
over public land administered by BLM for the purpose of accessing Permittee lands. The
road and lands over which rights have been granted are specifically listed in schedules
which are attached to the Agreement and Permit documents. In addition, most
reciprocal agreements include an Exhibit C map showing the lands and roads of each
party to the agreement. In most BLM, Eugene District reciprocal agreements, rights
have been granted in perpetuity.

Reciprocal agreements were originally developed to resolve problems created by the
checkerboard ownership pattern of BLM lands in Western Oregon. Prior to 1950 many
private landowners would not grant access rights to the United States across their lands
and most BLM lands had no legal access. The reciprocal agreements have provided the
mechanism for both parties to simultaneously secure the long-term access rights they
need to reach and manage their intermingled lands. A second major goal of the
regulations creating reciprocal agreements was to avoid duplicate road systems by
providing the mechanism for two parties to share roads in common. Much of the existing
forestroad system in the Eugene District has been constructed under the provisions of
reciprocal agreements.

B. NEED FOR THE PROPOSED ACTION

Weyerhaeuser Company (WeyCo) has requested Amendment No. 3to O&C Logging
Road Right-of-Way Permit E-476 in order to acquire legal access to a parcel of its land
over an existing BLM road and a short segment of new road to be constructed across
public land. The BLM proposes to acquire access over existing WeyCo roads and the
right to construct segments of new road across WeyCo lands in several locations in
order to reach tracts of public land for potential future timber sales. The Proposed Action
would accomplish all of these purposes.



1. PROPOSED ACTION AND ALTERNATIVES
PROPOSED ACTION

A.

B.

The Proposed Actionistoamend O&C Logging Road Right-of-Way PermitE-476 and

Road Use and Right-of-Way Agreement E-476 as described inthe attached draft
amendmentdocument.

The amendmentwould accomplishthe following actions:

1.

Addthe BLM controlled segments of existing BLM Road No.21-1-33in Section 33,
T.21S.,R.1W.,W.M.to Schedule1,U.S.Lands. The additionwould allowthe
Permitteeinthe futuretousethisroadinaccordance with the provisions of
Agreementand PermitE-476toaccess approximately5acres ofitslandsinthe
NW1/4NW1/4 of Section34,T.21S.,R.1W., W.M. Use oftheroad would be
restricted between March 1 and June 30 as provided inthe Biological Opinion of the
U.S.Fishand Wildlife Service. Thisterm and condition may be waivedinaparticular
yearifnesting orreproductive success surveysconductedreveal thatspotted owls
arenon-nesting orthatnoyoungare presentthatyear. Waivers are valid only until
March 1 of the following year.

Add afifty footwide stripof BLM land inthe NE1/4NE1/4 of Section33,T.21S.,R.1
W.,W.M.to Schedule1,U.S.Lands. The additionwould allowthe Permitteeinthe
futuretoconstructanewroadinaccordance with the provisions of Agreementand
PermitE-476toaccess approximately5acresofitslandsinthe NW1/4NW1/4 of
Section34,T.21S.,R.1W.,W.M.

The constructionwould consistofatemporary natural surface spurroad,
approximately 463 feetinlength, 14 feetinwidth, with a 2-footwide ditchline and a
6% gradient. The proposedroadislocatedongentle side slopesranging from5% to
15%. Theroadwouldbe constructedto BLM standards.

AddaBLMcontrolled segment of existing Road No.21-2-2inthe E1/2NE1/4 of
Section35,T.20S.,R.2W.,W.M.to Schedule1,U. S. Lands. The addition would
allowthe Permitteeinthe futuretouse thisroadinaccordance withthe provisions of
Agreementand PermitE-476to accessitslandsinthe NW1/4NW1/4 of Section 36,
T.20S.,R.2W.,W.M.

Add1,318.06 acresof WeyColandlocated outside ofthe E-476 agreementarea
boundaryto Schedule 2, Permittee Lands. The additionwould allow the Bureauto
use existingroads and/orconstructnewroads acrossthese Permittee landsto
access publiclands. Any future BLM road use or new construction would be
assessedbyseparate NEPA analyses priorto makingadecisiontoapprove such
futureroad use orconstruction.

Addlanguagethatspecifically allows each party to construct, improve, use and
maintain heliports, helipondsandtemporarylogging landings uponthe other party’s
land. Approval ofthe location, design, access and flightways mustbe obtainedin
writing from the landowner and agreementmustbereached astothedisposal ofany
timberonthe site. Thisactionwould notadd anyrights notalready granted under
AgreementE-476 and PermitE-476 underthe generalterms oftherightto construct
anduseroads forforestmanagementpurposes.

NO ACTION ALTERNATIVE

The No Action Alternative would be todeny the proposed amendment. Both WeyCo and
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BLM wouldthenneedto pursuethe acquisition ofalternate accesstotheirrespective
lands wherelegalaccessdoes notcurrently exist.

C. ALTERNATIVES CONSIDERED BUT NOT ANALYZED

AtWeyCo’'srequest, Actions 1 and 2 above could be removed from Amendment 3 to

E-476 and authorizedthrough aseparate shortterm permit. Thisoption was not
analyzed because administrativelyitwould be more efficientto manage this parcelunder
anamendmenttothe existingagreement.

AFFECTED ENVIRONMENT

The BLM-managed lands affected by the Proposed Action areinthe Row River Watershed.
The existing BLM-controlled roads(Iltems 1 and 3) and the 50-foot wide strip of land(ltem 2)
areinthe Connectivity land use allocation.

The 1,318.06 acres of WeyCo land(ltem 4) areinthe Row River Watershed, as are the lands
described in Schedules 1 and 2(Item5).

The 50-foot wide strip of land(Iltem 2 )isina3-year-old plantation. The WeyCo stand to be
accessedbyconstructiononthisstripis5acres of forestestimatedtobe 65yearsoldandis
withinthe homerange (1.2 miles) of two historic owl sites: Wildwood Falls (Section 33) and
Disston (Section 35). These sitesare based on activity centers of two male owls and the
occasionalfemalein1991-1993;the owlsdid notshow any nesting behaviorandthe males
were sometimeslocated atthe adjacentsite. Therewas apairatDisstonin1997 butonlythe
male waslocatedin 1998.

Typicallyinwestern Oregon, suitable Northern Spotted Owl habitatis defined as nesting-
roosting-foraging habitatinstands ofage 80 yearsor more. However, inthis case, the two owl
sitesconsistofsecond-growth forestwith afew possible nesttrees. Althoughthe standsdo
notmeetthe definition of suitable habitat, there are owlsresidinginthem. Both sites have
lessthan 30% suitable habitatwithintheirhomeranges. The surrounding private land has
beenheavily harvested by clearcuts oris fairly young second growth.

Because the 50-foot-wide strip(Item 2) has been harvested within approximately the last 3
years,thereisnoredtreevole habitatorterrestrial mollusk habitatavailable. Therefore, no
survey and manage terrestrial mollusk orredtree vole surveys are necessary.

The 50-foot-wide strip(Item 2)is an area of low-risk habitat for sensitive botanical resources.

District policy onground-disturbing actions grantsthatabotanical survey for sensitive plants
and survey and manage speciesisnotnecessaryinastandasyoungasthis.

There arenolistedfishspeciesunderthe Endangered Species Actlocatedinthe Row River
Watershed. There arenofish-bearing streams within 2,000 feet of either ofthe existingroads
orthe 50-footwide strip ofland. The 50-foot wide strip of land(ltem 2) iswithinthe Riparian
Reserve ofthe headwaters of astreamlocated 150 feettothe southwest. There are no stream
crossingson BLM managed land.

Aculturalresource survey was completedinthe NE1/4NE1/4 of Section 33 inconjunction with
al995timbersale (RowRiver). Noculturalresourceswere found.

The following resources are either not presentorwould notbe affected by any ofthe
alternatives: Areasof Critical Environmental Concern; prime orunique farm lands;invasive,
non-native species; Native Americanreligious concerns; solid orhazardous wastes; Wild and
Scenic Rivers; Wilderness; minority populations; and lowincome populations.
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V.

DIRECT AND INDIRECT EFFECTS

A.

PROPOSED ACTION

The use of the existing roads(ltems 1 and 3) andthe constructionofanewroadonthe 3-
year-old plantation(ltem 2) are notlikely to affectthreatened and endangered or other
wildlife species. The use of Road No. 21-1-33(Item 1) may affectbutis notlikelyto
adversely affectnorthern spotted owls. Ifowls should nestatthe Wildwood Falls owl
site, heavytrucktrafficontheroad mightdisturbthem. Approximately 3/4 mile ofroad
iswithin 1/4 mile of the second growth stand that makes up the site’score. The seasonal
restriction would mitigate this disturbance.

The Proposed Actionwould not affect habitatfor Survey and Manage terrestrial mollusks
orredtreevoles.

The Proposed Actionwould not affect sensitive botanical resources.

Itisunlikely thatthe Proposed Action would retard attainment of the Aquatic

Conservation Strategy objectives because the existingroads are gravelled and more than
2,000 feetfromfish habitat,and becausethelocation ofthe 50-foot-wide stripis
approximately 150 feetfrom the neareststream. The Proposed Action would not affect
spatial ortemporal connectivity; the aquatic system; instream flows; floodplain
inundation; speciescomposition or structural diversity of aquatic plantcommunities; nor
habitatforriparian-dependentspecies.

Thereisapotentialforanincreaseinerosionforaslongasroadsareinuse, and
sedimentation where eroded materialisrouted to stream crossings. The amount of
erosionfromroadright-of-waysisdependenton many factors, including surfacing,
vegetative cover, and trafficlevels. The Proposed Actionislikelytoresultinanincrease
intrafficuseduringlogging operations, whichis expectedtocause only minorincreases
inerosion/sediments. Regularroad maintenance ofthe gravel surfacedroadsis an
effective mitigation measuretoreduce erosion potential. The existing vegetative cover
oncutandfill slopesisnotexpectedtochangeasaresultofincreased use of existing
roads.

Road construction on the 50-foot-wide strip(ltem 2) would add approximately 0.25 acre
of compactionon BLM-managed lands. Theroad would be subsoiled and barricaded
subsequentto WeyCo’'s use.

The addition of 1,318.06 acres of WeyCo land to Schedule 2(Item 4) would allow the
BLMtouse existingroads and/orconstructnewroadsontheselands. Therewouldbe
no effectatthistime. Anyfuture BLMroad use ornew constructionwould be assessed
by separate NEPA analysis.

Item5isadministrativein nature. No aquatic, botanical, or wildliferesources would be
affected.

The harvest of WeyCo’s 5-acre stand(ltem 1) may affectandis likelyto adversely affect
northern spotted owls and other wildlife speciesthatmay useit. Theremoval of5acres
of dispersalandforaging habitatfromtwo owl sites furtherlowersthe amount of habitat
withintheirhomeranges. The sites are already belowthe 30% habitatlevel and any
furtherlossisanadverse effecttothe owl sites. There would be no effectstonorthern
spotted owl critical habitat, marbled murrelets, bald eagles, or peregrine falcons.



B. NOACTIONALTERNATIVE

BLMand WeyCowould eitherneedto pursue the acquisition of alternate accesstotheir
respectivelands where legalaccessdoes notcurrently exist, ornotaccesstheir
respective lands.

Proposed Actionltems 1, 2,3and5wouldnotoccur. Underltem4,BLM wouldrequest
accessonacasebycasebasisandanalyzeitunderseparate NEPAprocess.

Withrespecttoltems1land2,WeyCo haslegal, butlongeralternate access. Therefore,
WeyCo's5-acre standcould be harvested and theimpacts on Northern Spotted Owl
habitatwould be similartothe Proposed Action.

C. MITIGATION MEASURES

The BLM shall provide WeyCo the conservationrecommendations containedinthe
biological opinion forthisactioninvolving theremoval of spotted owl habitat or private
land viafederally-controlled roads.

CUMULATIVE EFFECTS

This analysisincorporates byreference the analysis of cumulative effectsinthe NSO FSEIS
(Chapters3and4,pp.4-10)andthe RMP EIS (Chapter4). Thosedocuments analyze most
cumulative effects ofroad building and otherrelated management activities. None of the
alternatives analyzed here would have cumulative effects on soils orair quality beyond those
effectsanalyzedinthe above documents.

The cumulative effects of the Proposed Action would beincreased timber harvestinginthe
vicinity, resultinginthe loss of 5acres ofdispersal and foraging habitatfor spotted owls.

Shouldthe No Action alternative be selected, and WeyCo finds other means of accessing their
5-acre parcel, the effectswould be similartothe Proposed Action. Should WeyCo notfind
othermeansofaccessingtheir5-acre parcel,therewould be no effectondispersaland
foraging habitatfor spotted owls.

CONSULTATION AND COORDINATION

The following BLMresource specialists have examinedthe Proposed Action and provided
eitherwritten orverbalinpututilizedinthis assessment:

A. LISTOF PREPARERS

Participant Title Resource Values Assigned
Molly Widmer Botanist Botany

Mike Southard Archaeologist Culture Resources

Alison Center Wildlife Biologist Wildlife

Don Meckley AreaEngineer Team Leader

Steve Steiner Hydrologist Hydrology

Ron Wold Realty Specialist Access

B. CONSULTATION

Consultationwiththe U.S. Fish and Wildlife Service (FWS) hasbeencompletedon
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VII.

VIII.

Proposed Actionltems1and?2. Itistheopinionofthe FWSthattheseitemsare notlikely
tojeopardize the continued existence of the spotted owl.

Consultation with the National Marine Fisheries Serviceisnotrequired forany ofthe
alternativesanalyzed herein.

C. PUBLICPARTICIPATION

Ann Mathews, Eugene, OR

Carol Logan, Kalapooya Sacred Circle Alliance, Springfield, OR
Charles and Reida Kimmel, Eugene, OR
Confederated Tribes of the Siletz, Siletz, OR
Confederated Tribes of the Grand Ronde, Grand Ronde, OR
Craig Tupper, Eugene, OR

David Simone, Eugene, OR

George Sexton, American Lands Alliance, Eugene, OR
Governor's Forest Planning Team, Salem, OR

Harold Schroeder, Eugene, OR

Jan Wroncy, Eugene, OR

John Bianco, Creswell, OR

John Poynter, Lorane, OR

Kris and John Ward, Eugene, OR

Lane County Land Management, Eugene, OR

Neal Miller, Eugene, OR

Oregon Dept. of Forestry, Springfield, OR

Oregon Dept. of Fish and Wildlife, Springfield, OR
Oregon Dept. of Environmental Quality, Portland, OR
Oregon Natural Resources Council, Eugene, OR

Pam Hewitt, Marcola, OR

Peter Saraceno, Eugene, OR

Roseburg Forest Products, Roseburg, OR

Sierra Club - Many Rivers Group, Eugene, OR

Sondra Zemansky, Junction City, OR
Swanson-Superior Forest Products, Inc., Noti, OR

The Pacific Rivers Council, Eugene, OR
Weyerhaeuser Company, Springfield, OR

ATTACHMENTS

Amendment No. 3 to Right-of-Way and Road Use Agreement E-476 and O. and C. Logging
Road Right-of-Way Permit E-476.

REFERENCES

USDA, Forest Service and USDI Bureau of Land Management. February 1994. Final
Supplemental Environmental Impact Statement on Management of Habitat for Late-
Successional and Old-Growth Forest Related Species Within the Range of the Northern
Spotted Owl. Portland, Oregon.

USDI, Bureau of Land Management. November 1994. Eugene District Proposed Resource
Management Plan/Environmental Impact Statement. Eugene District Office, Eugene, Oregon.



OR 40407
RWA E-476
Amendment No. 3

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Amendment No. 3
to
Right-of-Way and Road Use Agreement E-476
and
O & C Logging Road Right-of-Way Permit E-476

WHEREAS, the United States of America, hereinafter referred to as UNITED STATES, has issued O. and C.
Logging Road Right-of-Way Permit No. E-476 to GEORGIA-PACIFIC CORPORATION on February 20, 1979, and

WHEREAS, the UNITED STATES has entered into Right-of-Way and Road Use Agreement No. E-476 with
GEORGIA-PACIFIC CORPORATION dated February 20, 1979, and recorded in the Lane County, Oregon, Deed
Records on Supplemental Reel #3, Reception No. 7918246 on March 30, 1979, and

WHEREAS, REX TIMBER, INC., by conveyance from GEORGIA-PACIFIC CORPORATION of the lands listed in
Schedule 2 of said agreement and permit, and by assignment of said permit, approved by the United States on June
3, 1982, became the successor in interest to GEORGIA-PACIFIC CORPORATION in said agreement and permit,
and

WHEREAS, WEYERHAEUSER COMPANY, hereinafter referred to as PERMITTEE, by conveyance of the lands

listed in Schedule 2 of said agreement and permit, and by assignment of said permit, approved by the United States
on May 18, 1988, became the successor in interest to REX TIMBER, INC. in said agreement and permit, and

WHEREAS, UNITED STATES and PERMITTEE wish to amend the above-mentioned agreement and permit to
include additional lands of the PERMITTEE and of the UNITED STATES,

Now, THEREFORE, the parties hereto do mutually agree as follows:

1. That the following described real property should be, and is hereby, added to Schedule 1, United States
Lands, of the said agreement and permit:

Township Range Section Subdivision Period of Time

21S. 1W. 33 A strip of land 50 feet Perpetual
wide located in the

NEY4NEY4, the centerline
of which is shown in detail
on Exhibit D (Amendment No. 3)

Amendment 3 - Page 1 of 4



That certain existing road shown by an open circle line (
hereto across the following described lands:

) on Exhibit C (Amendment No. 3) attached

Township Range Section Subdivision Period of Time
20 S, 2W. 35 EY2NEY4 Perpetual
21S. 1W. 33 NY2NEY4, EY2NWY4 Perpetual
2. That the following described real property should be, and is hereby, added to Schedule 2, Permittee's

Lands, of the said agreement and permit:

Township Range Section Subdivision Period of Time
20 S. 2W. 26 SWY4SEY4 Perpetual
36 NWY2NWY4 Perpetual
21S. 1W. 27 SWYaNWY4, SVe Perpetual
28 EY2, NEY4SWY4, SY2SWY4 Perpetual
29 Lots 15, 16 Perpetual
32 NEYaNEY4, WY2NEYa, EY2NWYa Perpetual
34 NY2NEYa, NY2NWY4 Perpetual
3. That the following paragraph shall be added to Exhibit A which is attached to said permit as paragraph 16:

“The Permittee may not move timber between 1 March and 30 June over that certain existing road identified
as BLM Road No. 21-1-33, which road is shown by an open circle line ("""""""""") on Exhibit C
(Amendment No. 3) across the N%2NEY4 and EY2NWY4 of Section 33, T. 21 S., R. 1 W., W.M. This

restriction may be waived by the Authorized Officer in a particular year if nesting or reproductive success
surveys conducted according to U.S. Fish and Wildlife Service-endorsed guidelines reveal that northern
spotted owls are non-nesting or that no young are present that year. Such waivers will be valid only until
March 1 of the following year.”

4. That the following paragraph shall be added to Exhibit B which is attached to said agreement as paragraph
21:

‘The parties hereto agree that each may construct, improve and maintain heliports, heliponds with
supporting water supply systems and temporary logging landings upon the other party's land described in
Schedules 1 and 2, for forest management use by the constructing party, its agents, contractors and in the
case of the United States its licensees; provided, however, that prior to the construction of a heliport,
helipond, or temporary logging landing, approval of the location, design, access and flightways (if
applicable) must be obtained in writing from the landowner and agreement must be reached as to the
disposal of any timber on the site; and provided, further, that said heliports and heliponds shall not be used
for aerial logging or log transportation, the storage of fuel and other petroleum products or as a site for the
construction of any hangar, shop or other buildings without the written approval of the landowner subject to
such additional terms and conditions as he may require.

The Permittee and the United States also agree that each party, its agents, contractors and in the case of
the United States its licensees, may use the other's heliports and heliponds constructed upon lands
described in Schedules 1 and 2, under terms and conditions to be mutually agreed upon.’
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5. That Exhibit C, which is attached to said agreement and permit, shall be amended, as shown on Exhibit C

(Amendment No. 3) attached hereto, to change the Agreement Area Boundary and to show the addition of
lands to Schedule 1 and Schedule 2 as specified above.

6. That in all other respects said agreement and permit shall continue in full force and effect.
Dated this day of
WEYERHAEUSER COMPANY UNITED STATES OF AMERICA
Department of the Interior
By: Bureau of Land Management
Title: By:
Attest: Title: Field Manager, South Valley

Resource Area

Title:

(SEAL)
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CORPORATE ACKNOWLEDGMENT

STATE OF
) ss
COUNTY OF )
Onthis____ dayof , 19 , before me personally appeared
and to me known to be
the and respectively

of the corporation that executed the foregoing instrument, and they acknowledged said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated
that they are authorized to execute said instrument and that the seal affixed is the corporate seal of said
corporation.

(SEAL)

Notary Public in and for the

State of

Residing at

My commission expires:

AGENCY ACKNOWLEDGMENT
STATE OF OREGON )
) ss:

COUNTY OF )
On this day of , 19 , before me
appeared to me personally known, who being duly sworn, did say that she is the

District Manager of the Eugene District, Bureau of Land Management, United States Department of the Interior, and
that she is authorized to sign the said instrument on behalf of the said Bureau, and she acknowledged that she
executed the said instrument as her voluntary act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the day and year first above
written.

(SEAL)

Notary Public in and for the
State of Oregon

Residing at
My commission expires

Amendment 3 - Page 4 of 4
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UNITED STATES EA-00-11
DEPARTMENT OF THE INTERIOR 2812
BUREAU OF LAND MANAGEMENT WeyCo

EUGENE DISTRICT OFFICE E-476

Finding of No Significant Impact

On the basis of the information contained in this Environmental Assessment, and all other
information available to me, itis my determination that the Proposed Action will not have
significant environmental impacts and does not, in and of itself, constitute a major federal action
having a significant effect on the human environment. Therefore, an Environmental Impact
Statement or a supplemental to the existing environmental impact statement is not necessary
and will not be prepared.

Field Manager: Date:




ENVIRONMENTAL ASSESSMENT NO. OR090-00-11

AMENDMENT TO RIGHT-OF-WAY AND ROAD USE AGREEMENT E-476
AND O. AND C. LOGGING ROAD RIGHT-OF-WAY PERMIT E-476

Prepared by
Janet Zentner
Forester

Bureau of Land Management
South Valley Resource Area
Eugene District
Oregon

April, 2000
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